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2. This REPORT consists of a total of 5 sheets, including this cover sheet. 

K7] This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have been 
^ amended and are the basis for this report and/or sheets containing rectifications made before this Authority (see Rule* 
70. 1 6 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of 2 sheets. 
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I. Basis of the report 



1. With regard to die elements of the international application:* 
| [ the international application as originally filed 

the description: 

. 1-41 t as originally filed 

_ , filed with the demand 

P a S es __ , filed with the letter of 

the claims: 

pa S es _ , as originally filed 

P a S es _ , as amended (together with any statement under Article 1 9 

P a S es , filed with the demand 

P a S es L£ , filed with the letter of 19 August 2003 (19.08.2003) 

the drawings: 

P a 8 es 1/12-12/12 , as originally filed 

_ , filed with the demand 



P a S es , filed with the letter of 

I | the sequence listing part of the description: 



— , as originally filed 

pages , filed with the demand 

P a 8 es _, filed with the letter of 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the language in which 
the international application was filed, unless otherwise indicated under this item 

These elements were available or furnished to this Authority in the following language which is* 

□ the language of a translation furnished for the purposes of international search (under Rule 23 . 1 (b)). 

□ the language of publication of the international application (under Rule 483(b)). 

the language of the translation furnished for the purposes of international preliminary examination (under Rule 55.2 and/ 
or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 
preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

Hie statement that the information recorded in computer readable form is identical to the written sequence listing has 
been furnished. 

The amendments have resulted in the cancellation of: 
□ the description, pages 

the claims, Nos. 

the drawings, sheets/fig 



5 I I T *" s report Deen established as if (some of) the amendments had not been made, since they have been considered to go 
' 1 — 1 beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

* Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to 
in this report as "originally fded" and are not annexed to this report since they do not contain amendments (Rule 70.16 
and 70.17). 

**Any replacement sheet containing sucli amendments must be referred to under item 1 and annexed to this report. 
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L Basis of the report 



1 . This report has been drawn on the basis of (Replacement sheets which liave been fianislted to the receiving Office in response to an invitation 
under Article 14 are referred to in this report as "originally filed" and are not annexed to the report since they do not contain amendments.): 

The subject matter of the application has been newly 
directed to the use of a pharmaceutical composition 
containing at least one complex, D 2 -M-T, for producing an 
antitumor agent and to pharmaceutical compositions 
according to Claims 5 and 6 . 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Claims 

Claims 

Inventive step (IS) Claims 

Claims 

Industrial applicability (IA) Claims -L - b YES 

Claims s NO 

2. Citations and explanations 
Prior art : 

The search report citations are numbered Dl to D17 
according to their order in the search report . 

i. Novelty (PCT Article 33(2)) 

The documents cited as relevant in the international 
search report are relevant for the assessment of the 
patentability of the originally submitted claims. Owing to 
the new version of the claims, which are directed to the 
use of a pharmaceutical composition and to the 
pharmaceutical compositions according to Claims 5 and 6, 
Dl to D17 can be newly evaluated. 

The rewording of the claims invalidates the relevance of 
the cited documents for the original Claims 1 to 8 . The 
prior art discloses compounds which fall into the scope of 
the originally submitted complex claims, but which have 
nothing to do with tumor therapy. Claims 5 and 6 are novel 
because the compounds that fall into the scope of these 
claims are not disclosed in the prior art. 



1-6 YES 
NO 

1-6 YES 
NO 



FormPCT/IPEA/409 (BoxV) (January 1994) 



ELIMIN 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



Int^^Hnal application No. 
PCT/EP 02/07299 



ii. Inventive step (PCT Article 33(3)) 



D16 is regarded as the closest prior art, since that 
document is directed to tumor therapy. 

D16 discloses the antitumor metal complex sodium trans - 
dinitrobis (2, 4 -pentanedionato) cobalt (III) . The subject 
matter of the present application differs from that of D16 
by Group T of the compounds according to the present 
application compared to the nitro groups in the compound 
according to D16 . In the compounds according to the 
present application, Group T is bonded to the metal atom 
only by a dative bond. This is not the case with the nitro 
groups in D16 . 



The problem addressed by the present application is that 
of providing new compounds for fighting tumors. 

The use according to Claims 1 to 4 and the pharmaceutical 
compositions according to Claims 5 and 6 are not obvious 
from the prior art and therefore involve an inventive 
step . 

Further observations/objections: 



The content of D15 and D16 should be evaluated in the 
description (PCT Rule 5.1(a) (ii)) . 



The description should be brought into line with the 
amended claims . 
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